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DETAILED ACTION 
Priority 

1. Receipt is acknowledged of papers submitted under 35 U.S. C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Drawings 

2. Figures 12A-14 should be designated by a legend such as -Prior Art-- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR L 12 1(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The title of the invention is not descriptive and is therefore objected to. A new title is 
required that is clearly indicative of the invention to which the claims are directed. The following 
title is suggested: STAPLE FORMING AND DRIVING MACHINE. 

4. The abstract of the disclosure is objected to because it is in claim format. Correction is 
required. See MPEP § 608.01(b). 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 1 50 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 
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The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

Claim Objections 

5. Claims 5 and 7 are objected to under 37 CFR 1.75 as being a substantial duplicate 
limitation of claim 1. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is proper 
after allowing one claim to object to the other as being a substantial duplicate of the allowed 
claim. See MPEP § 706.03(k), 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claim 2 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 2 recites the limitation "the same plane". There is insufficient antecedent basis for 
this limitation in the claim. 

Drawings 

7. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference character "20" has been used to designate both "a recess portion" and "a movable 
anvil" as shown in the specification, page 16, lines 23-24. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
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abandonment of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either ''Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not be 
held in abeyance. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Olesen at al. 
4,573,625. 

Olesen discloses a stapler comprising a cartridge 90 with staple members in a straight 
shape 94, a striking portion formed with a striking path, a magazine at 32, a staple supply 
mechanism formed in the magazine as shown in Figs. 9-10, a forming plate 70 that forms the 
staple member in a c-shape, a driver plate 80, a clincher mechanism that folds and bends a leg of 
the staple member as shown in Figs. 5-6, and a movable anvil 60 (claim 1); the driver plate 80 
and the forming plate 70 are operated on a same plane (claim 2); wherein the forming plate is 
formed by a plate member with legs 72 having a thickness substantially as claimed and wherein 
the driver plate is formed by a plate member having a thickness at 180 substantially the same as a 
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width dimension of a section of the staple member (claim 3); wherein the striking portion is 
formed at a front end of 102 of the cartridge 90 (claim 4); a staple guide 102 and a fixed anvil via 
100 formed at a front end portion of the staple guide 102 (claim 6). 

With respect to claims 1, 5, and 7, it has been held that the recitation that an element is 
"capable of performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 
138. Therefore, little consideration has been given to the limitation of "wherein the forming plate 
is capable of forming the staple member,..". Also, the structure of Olesen's forming plate is 
capable of forming the staple members as claimed. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Olesen'841, Olesen'202, Hoshi'334, Murakami'045, Udagawa'l 14, and Straat'449 
are cited to show related inventions. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Lopez whose telephone number is 571-272-4464. The 
examiner can normally be reached on Monday - Thursday: 8:00 am - 6:00 pm. 

11. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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1 2. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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